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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Offlc* action: 

A person shall be entitled to a patent unless - 

granted on an application for patent by in2£^?Si2ffE Jf*"' ° r (2) 3 patent 
applicant for patent, except that an internatfonal ionl Ei£j n J* S ^ tes before the inventio " by the 
351(a) shall have the effects for purposed ; oHhfe TSSSLV und,r P "» *»* defined in section 
only ,f the international application L£m£ uKltel ^ ' ,Cat01 ? filed in the United s ^es 
of such treaty in the English language. d StateS and was Polished under Article 21(2) 

2- Claims 1, and 3 are rejected under 35 U.S.C. 102(b) as being anticipated by Kay 
etal. (USPN 4743231). 

Kay et al. discloses a needle device with an L-shaped hollow needle (14) and a 
body secured to the needle (12), wherein the body indudes a spacer (16, and a base 
(12). (Figures 1-3, and entire reference) 

The handles are flexible away from said base. (Figures 2, 3 and entire reference, 
The reference also discloses a breathable pad, which extend around the 
periphery of the base, and wherein the pad is foam, as we,, as having a flexible lube 
having one end coupled first portion of said needle. 

3. Claims 1, 3, 4, 5, 6, 11, 12, 13, 15, 16 are rejected under 35 U.S.C. 102(b) as 
being anticipated Marcus by (USPN 4813939). 

Marcus discloses a needle device with an L-shaped hollow needle (26), and a 
body secured to the needle (A,, and a flexib,e ,ube having one end ooup,ed ,o the flrst 
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portion of said needle wherein the body includes a spacer (B) and a base, and wherein 
-d spaoer, base and bandies are Integra,. (Ffcures 1-3, 5-12 and enlire reference) 

As to claim 4, 15, wherein said bandies include a groove and the groove is a v- 
shaped (40, 41), for increased flexing of the handles (23, 24). (FiguresH, 12, 

As to claims 11,12, wherein said firs, portion of said L-shaped needle extends 

from said substantially perpendicuiar to said base, and wherein the needle extends 
approximately from said canter of said base. (Figure 5, 9, and entire reference, 

As,oclaims13, 14, herein needle device further comprises a spine (80 A)on 

space, base and handles. (Figures 1 , 3, 5, 8, 1 1 and entire reference, 

4. Claims1,and3arerejec.edunder35U.S.C. 102(b) as bein^ anticipated by 
Raines (UPSN 4631058). 

Raines discloses a needle device with an L-shaped hollow needle (10) and a 
body secured ,o the needle (14), wherein the body includes a spacer and a base. 
(Figures 1 and entire reference) 

The handles are flexible away from said base. 


Claim Rejections - 35 USC § 103 

the basis for all 


5- The following is a quotation of 35 U.S.C. 103(a) which forms 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1, 3-9, 11-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Marcus as applied to claims 1 , 3 - 6, 1 1 - 1 3, 15, 16 above, and further in view of 
Kay et al. as applied to claims 1-3 above. 

Marcus disclosed the claimed invention but fails to show a breathable pad on 
said base, and wherein the pad is a foam pad and extends around the periphery of the 
base. 

Kay et al. discloses an L-shaped needle device with a breathable pad, and 
wherein the pad is foam and extends around the periphery of the base. (Column 5, 
lines 5-16) 

At the time of the invention it would have been obvious to one of ordinary skill in 
the art to combine the disclosed invention of Marcus with the teachings of Kay et al. 
because Kay et al. teaches that by using an open cell pad, it allows for antiseptic or 
antibiotic solution to be supplied to the patients skin, therefore reducing the like hood of 
infection, which is an advantage within the medical profession. 

Therefore, it would have been obvious to combine Marcus with Kay et al. to 
obtain the invention as specified in claims 1, 3-9, 11-16. 

Response to Arguments 

7. Applicant's arguments filed 3/31/03 have been fully considered but they are not 
persuasive. 
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8. With regards to Marcus not disclosing a body with a base, a spacer having a first 
end and a second end and wherein the first end being integral with the base, and the 
second end being integral with the flexible handles, the examiner disagrees. In Marcus 
Figures 5, 7, 1 1 , 12, the spacer is reference letter B, with the first end integral to the 
base (the flat portion,, and the second end (the upper portion of B, being integral ,o the 
wings. 

9. The examiner interprets integral (for Marcus, Kay, and Raines) with respect to 
the MPEP section 2144.04, {In re Larson, 340 F.2d 965, 968, 144 USPQ 347, 349 
(CCPA 1965) (A claim to a fluid transporting vehicle was rejected as obvious over a 
prior art reference which differed from the prior art in claiming a brake drum integral with 
a clamping means, whereas the brake disc and clamp of the prior art comprise several 
parts rigidly secured together as a single unit. The court affim.ed the rejection holding 
among other reasons, "that the use of a one piece construction instead of the sttucture 
disclosed in (the prior art) would be merely a matter of obvious engineering choice.-, 

10. Vtfth regards to the 1 03 rejection, motivation is given in Kay et al. Column 2, line 
60-62; wherein the pad can be filled with antibiotic cream, thus reducing the like hood of 
infection, and therefore making the 103 rejection proper. 

1 1 . That the feature of one reference cannot be physically incorporated into the 
primary reference does not render the combination of references improper, jnre 
mm, 482 F.2d 965, 179 USPQ 224 (CCPA 1973); In re Bozek 416 F.2d 1385, 1390, 
163 USPQ 545, 549-50 (CCPA 1969). The issue is whether the prior art, taken as a 
whole, would have rendered the claimed subject matter obvious. InreYounn 927 F.2d 
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588, 591, 18 USPQ2d 1089, 1091 (Fed. Cir. 1991); In re Keller . 642 F.2d 413, 425, 208 
USPQ 871, 881 (CCPA 1981). 


12. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew F DeSanto whose telephone number is 1-703- 
305-3292. The examiner can normally be reached on Monday-Friday 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on 1-703-308-3552. The fax phone numbers 
for the organization where this application or proceeding is assigned are 1 -703-872- 
9302 for regular communications and 1-703-872-9303 for After Final communications. 


Conclusion 


Matthew DeSanto 
Art Unit 3763 
May 21, 2003 
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